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CITY OF CABOT
ORDINANCE NO, 10, 19902

AN ORDINANCE LEVYING A TAX UPON THE GROSS
RECEIFPTS OF CAFES AND CAFETERIAS IN THE CITY;
PRESCRIBING THE PROCEDURE FOR THE COLLECTION

AND ENFORCEMENT OF THE TAX; PRESCRIBING THE
PURPOSES FDOR WHICH REVENUES DERIVED FROM THE
COLLECTION OF THE TAX MAY BE USED; CREATING A CITY
ADVERTISING AND PROMOTION FUND AND COMMISSION;
PRESCRIBING OTHER MATTERS PERTAINING THERETO;
DECLARING AN EMERGENCY; AND FOR OTHER PURPOSES.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF CABOT, ARKANSAS:

Section 1. Whereas, Arkansas Code Annotated Section
26-75-602 provides that any city of the firet colass may by
ordinance nf the governing body thereof, levy a tax not to
exceed three percent (3%) upon the portion of the gross
receipts or gross proceeds received by restaurants, cafes,
cafeterias, delis, drive-in restaurants, carry-out
restaurants, concession stands, convenience stores, grocery
store-restaurants, and similar businesses, from the sale of
prepared food and beverages for on or off-premises
consumption.

Section 2. In addition to any tax now being levied and
collected, pursuant to the applicable Arkansas Law including
Arkansas Code Annotated Section 26-75-602, there is hereby
levied effective July 1, 1992 a tax of One and One-Half (1
1/2%) percent (the "Tax") upon the portion of the gross

receipts or groes proceeds received by restaurants, cafes,

cafaterias, delis, drive-in restaurants, carry-out

restaurants, concesslon stands, convenience stores, groocery




store-restaurants, simllar businesses, and all other

gatahlishmente engaged in the selling of prepared food and

beverages for on or off-premises consumption of auch
establishments in the City of Cabot,

Section 3, The Tax shall bhe collected from the
purchaser of'the food by the person, firm, corporation,
assoclation, trust or estate or other entity of whatever
nature selling such food (The "Taxpayer'") and the Taxpayer
shall remit to the City on the 15th day of each month all
collections of the tax for the preceding month, accompanied
by reports on forms to be prescribed by the Mayor,

Section 4. As provided in Arkansas Code Annotated
Section 26-75-602 (e)(2), as anmended, the provigions of Act
386, Acts of Arkansas of 1941, as amended, together with the
rules and regulations thereunder, shall, so far as
practicable, apply to the administration, collection,
assessnment and enforcement of the tax.

Section 5. All collections of the tax levied by this
ordinance shall be credited to the City Advertising and
Promotion fund created herein,

Seotdion 6. Pursuant to Arkansas Code Annotated Section
26-75-806 (b> (2), funds credited to the city advertising
and promotion fund may be used, spent, or pledged by the
commission EXCLUSIVELY for the construction, reconstruction,
expansion, repair, maintenance, improvement, capital
improvement, equipping, and aperation of public parks and/or

recreation facilities owned and/pr operated by the City of




Cabat and for the payment of the principal of, interest on,
and fees and expenses in connection with, bonds as provided
in Arkansas law in the manner as shall be determined by the
city advertising and promotion commission for this exclusive
purpose,

gectlon 7, There is hereby created the City
Advertising and Promotlon Fund, to which fund there shall be
credited all colleotions of the tax levied herein.

Section 8, There is hereby created the City
Advertising and Promotion Commission (The "Commission'),
The Commission shall have the powers and duties prescribed
by Arkansas Code Annotated Sections 26~75-601 and following,
as now ar hereafter amended. The Commission shall be
compased of seven (7) members as follows: Four (4) members
shall be awners or mapagars of rastsurants ae alher
eatablishnents engaged in the business of selling food for
consumption who shall be appointed by the Hayor with the
approval af the Cabot City Council. Three (3) mewbers shall
be the Mayor of the City and two (2) members of the City
Councll of the City of Cabot selected by the Cabot Clty
Council., The restaurant membere shall at the first meeting
of the commission draw lots for terms of one (1) to four <4)
years; all successors except those appointed to complete an
unexpired term shall serve a term of four (4) years.

Section 9, No part of this ordinance is intended, nor
shall 1t be construed as amending or repealing any part or

provision of any other tax or levy currently in force, Al)
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ALher ordinances and reaslutions and parte thercof in
conflict in whole or in part with any of the provislions of
this ordinance are hereby repealed to the axtent of such
conflict,

Section 10, Severability. 1If any provision of ithie
Ordinance or the application therenf is held illegal or
Invalid, such Invalidity shall not atfect other provisions
or applications of the Ordinance which can be given effect
without the invalid provisions or application, and to this
end, the provisions of thig Ordinance are declared to be
severable,

Section 11, Emergency. Whereas the operation,
construction and expansion of the city parks and recreation
facllities of the Clty of Cabot are badly in need of
additional revenues for the development, expanslone and
construction of parks and recreation areas and facillties;
this ordinance and the tax levied by it are the only
reasonable means available for the alleviation of these
needs; and the further development of parks and recreation
are essentlal to the continued development of the City of
Cabot and to the welfare of the inhabitants thereof, Thie
Ordinance being necessary for the immediate protection or
the public health and satety, an emergency is hereby

declared to exist and thies ordinance ghall be in full force

g and effect from and after its passage,

PASSED: May 11, 1992,




APPROVED:

ATTEST:

ihs

CITY CLERK
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AN ORDINANCE AMENDING ORDINANCE NO. 10 OF ](é%% o T
ESTABLISHING AN ADVERTISING AND PROMOTION \ At Qg;'::f-l )
COMMISSION FOR THE CITY OF CABOT, ARKANSAS; \ 5,\\ o ol
AND FOR OTHER PURPOSES N -
N
Section One: Advertising and Promotion Tax ' S SPty

Section Two: Tax Collection Procedure

SECTION ONE: ADVERTISING AND PROMOTION TAX
. CREATION: TERMS OF MEMBERS: VACANCIES

A, There is hereby created the City of Cabot Advertising and Promotion
Commission, which shall be composed of seven (7) membets as follows:
1. Four (4) members shall be owners or managers of businesses in the
tourism industry, at least three (3) of whom shall be owners or
managers of hotels, motels, or restaurants, and all of whom shall-be
appointed by the Mayor for staggered terms of four (4) years; and

2. Two (2) members of the commission shall be members of the
governing body of the city and selected by the governing body; and

3. One (1) member shall be from the public at large and shall be
nominated by the Mayor and approved by the City Council for a term
of four (4) years,

B. The four (4) tourism industry representatives appointed by the Mayor, at
the first meeting of the commission, shall draw lots for terms established
as follows:

1. One (1) member shall serve for a term of (1) year; and

2. One (1) member shall serve for a term of (2) years; and

3. One (1) member shall serve for a term of (3) years; and

4, One (1) member shall serve for a term of (4) years; (A.C.A. 26-75-

602(g)(1)(2)3)(4).

C. Vacancies on the commission whether resulting from expiration of a
regular term or otherwise in any of the four (4) tourism industry positions
provided for herein or in the at-large posmon provided for herein shall be
filled by appointment made by the remaining members of the commission
with the approval of the city council. (A.C.A, 26-75-605).

TTILT T COMMISSIONER’S OATH, BONDS, REFERENCE

A, Each member of the commission shall file the oath required by law in the
State of Arkansas of public officials.




B. Each member of the commission shall furnish to the City of Cabot a five
thousand dollar ($5,000.00) surety bond that will serve to ensure the city
against misappropriation or mishandling of funds. The surety on said
bonds shall be purchased from a reputable surety corporation. The
premium on said bond shall be paid from the City of Cabot Advertising
and Promotion Fund.

C. Any reference in the ordinances of this city to the Advertising and Tourist
Promotion or to the Advertising and Tourist Promotion Fund shall be
deemed to refer to the Advertising and Promotion Commission or to the
Advertising and Promotion Fund, respectively.

. REMOVAL OF COMMISSIONER FOR CAUSE

Any Commissioner appointed under the provision of this article may be removed
for cause upon a two-thirds (%) vote of the Cabot City Council.

IV,  ORGANIZATION OF COMMISSION

A.  The City of Cabot Advettising and Tourist Promotion Commission shall
meet within two (2) weeks of its appointment and shall be organized by
electing a chairman, a secretary, and a treasurer. Thereafter, the
commission shall meet as often as may be necessary, and shall also be
subject to special call by the chairman,

B. The commissioners shall adopt such rules and regulations as they may
deem necessary and expedient for the proper operation of said
commission, and they shall have the authority to alter, change, or amend
such rules and regulations af their discretion,

V. C@MMHSS][@N ~ POWERS AND DUTIES

A.  The commissioners hereunder appointed in addition to their other powets
enumerated herein, shall have the exclusive right and power to make
purchases of all supplies necessary for the management and operation of
the commission,

B. The commissioners shall have authority to employ the necessary personnel
to assist in the administration and operation of the advertising and tourist
promotion fund and shall have the authority to fix the salary or salaties for

" stich pérsonnél. “Any employee who shall handlefunds forthie 7
commission shall be required to furish the city a surety bond in an
amount to be determined by the commission to insure the city against
misappropriation of funds.




C. The commissioners shall make quarterly reports to the Mayor and city
council beginning three (3) months after their oath of office, reporting in
full on the operations of the commission, including an accounting of
receipts and disbursements, and shall upon request of the city council
furnish such other and further reports and data as may be required. The
commissioners shall select a recognized auditing firm to submit an annual
audit of the operations of the commission to the Mayor and city council,

VI.  TAXLEVIED, COLLECTED; DISPOSITION OF FUNDS

A. L. Hotel / motel accommodations. A tax of 1.5% is hereby levied on
the gross receipts or gross proceeds received from the renting,
leasing, or otherwise furnishing of hotel, motel or short-term
condominium rental accommodation for sleeping, meeting or
party-room facilities for profit for the city, but such
accommodations shall not include the rental or lease of such
accommodations for periods of thirty days or more;

2. Restaurants / cafes. A tax of 1.5% is hereby levied on the portion
of gross receipts or gross proceeds received by restaurants, cafes,
cafeterias, delis, drive-in restaurants, carry-out restaurants,
conoession stands, convenience stores, grocery store restaurants,
and similar businesses from the sale of prepared food and
beverages for on or off premises consumption; except that such tax
shall not apply to such gross receipts or gross proceeds of fraternal
organizations qualified under Section 501(c)(3) of the Federal
Internal Revenue Code (A.C.A, 26-75-602).

B. 1. Collection by commission. The 1.5% tax described in this section
hereof shall be paid by the persons, firms and corporation liable
therefore and shall be collected by the advertising and promotion
commission of the city (hereinafter the “commission”) or by a
designated agent of the commission in the same manner and at the
same time as the tax levied by the Arkansas Gross Receipts Act,
A.C.A, 26-52-101 et seq. A.C.A, 26-75-603(a).

2. Authorized collection procedure. The person collecting the tax
shall pay and report said tax on forms provided by the commission
and as directed by the commission. The rules, regulations, forms
of notice, assessment procedures, and the enforcement and
collection of the tax under the Arkansas Gross Receipts Act shall,

T'7 7s0 far as ispracticable, be applicable withrespecttothe

enforcement and collection of the tax described herein. However,
the administration and ehforcement and all actions shall be by and
in the name of the commission through the proper commission
officials or agents. (A.C.A.26-75-603(b).




Collectors; report forms. The tax levied by this article shall be
collected from the purchaser or user of the food or
accommodations by the person selling such food or furnishing
such accommodations. Such person shall pay to the city on the
twentieth day of each month all collections of the tax for the
preceding month, accompanied by reports on forms to be
prescribed by the commission.

Uses of tax revenue. All funds credited to the city advertising and
promotion fund pursuant to this ordinance shall be used for
advertising and promoting the city and its environs or for the
construction, reconstruction, extension, equipment, improvement,
maintenance, repair and operation of a convention center ot for the
operation of tourist promotion facilities in the city and facilities
necessary for supporting, or otherwise pertaining to, a convention
center, or for the payment of the principal of interest on and fees
and expenses in connection with bonds as provided in this
ordinance and A.C.A. Title 26, Chapter 75, Subchapter 6, in the
manner as shall be determined by the city advertisingand
promotion commission. (A.C.A.26-75-606(a)(1)).

Commission determines use. The commission is the body that
determines the use of the city advertising and promotion fund.
Pursuant fo this section, if the commission determines that funding
of the arts is necessary for or supporting of its city's advertising
and promotion endeavors, it can use its funds derived from the
hotel and restaurant tax. A.C.A.26-75-606(a)(2).

Taxes credited to fund. All local taxes levied as authorized by this
ordinance shall be credited to the city advertising and promotion
fund and shall be used for the purposes described in subsections (c)
and (d) of this section:

a. Prohibited use of taxes. Such taxes shall not be used:
1, for general capital improvements within the city,
2. for the costs associated with the general operation
of the city;
3. for general subsidy of any civic groups or the
chamber of commerce.
b, However, the advertising and promotion commission may

contract with such groups to provide to the commission

" actual services that are connecfed with tourism events or” —

conventions;

c. The authorization and limitations contained in this
subsection shall be reasonably construed so as to provide
funds for promoting and encouraging tourism and




conventions while not allowing such special revenues to be
utilized for expenditures that are normally paid from
general revenues of the city. A.C.A. 26-75-606(c).

D, 1. Use for tourist-oriented focilities. Any city of the first class which
is authorized to levy and does levy a one percent (1%) or two
percent (2%) gross receipts tax on the gross receipts or gross
proceeds derived from furnishing hotel or motel accommodations
and upon the gross receipts or gross proceeds of restaurants and
similar establishments, as authorized in A.C.A. Title 26, Chapter
75, Subchapter 6, is authorized to use or pledge all, or any patt of,
the revenues.derived from the tax for the purpose described in that
subchapter, or for the operation of tourist-oriented facilities
including, but not limited to, theme parks and other family .
entertainment facilities. These revenues shall be used or pledged
for the purposes authorized in this subsection only upon approval
of the city advertising and promotion commission created pursuant
to this ordinance, A.C.A. 26-75-606(b)(1).

2. Use for public recreation. Funds credited to the city advertising
and promotion fund pursuant to this ordinance may be used, spent
or pledged by the commission in addition to all other purposes
prescribed in this ordinance on and for the construction,
reconstruction, repair, maintenance, improvement, equipping and
operation of public recreation facilities in Cabot and for the
payment of the principal of, interest on, and fees and expenses in
connection with bonds as provided in A.C.A. Title 26, Chapter 75,
Subchapter 6 in the manner as shall be determined by the city
advertising and promotion commission for this purpose. (A.C.A.
26-75-606(b)(2).

SECTION TWQ: TAX COLLECTION PROCEDURE

L TITLE; PURPOSE

A, This ordinance shall be known and may be cited as the “Cabot Advertising
and Promotion Gross Receipts Tax Collection and Enforcement
Ordinance”. -

T 7 7B, Thepurpose of this ordinance is to provide the procédures for the =
enforcement and collection of the tax levied by the city pursuant to
Ordinance No. 10 of 1992, as amended from time to time;
hereafter termed A & P tax.




IIL APPLICATION OF ORDINANCE AND CONSTRUCTION WITH
OTHER LAWS

The provisions of this ordinance shall be cumulative to the Arkansas Gross
Receipts Act of 1941, A.C.A., 26-52-101, et. seq, and the Arkansas Tax Procedure Act,
26-18-101, et, seq, the provisions of which, so far as is practicable, shall be deemed
incorporated herein as applicable with respect to the enforcement and collection of the A
& P tax.

.  DEFINITIONS

The following words and phrases, expect where the context clearly indicates the
application of a different meaning, when used in this ordinance shall have the following
meanings:

A & P tax means the gross receipts tax levied by Ordinance No. 10 of 1992, as amended
from time to time.

Assessment means a tax is assessed when it is recorded as the liability of a taxpayer on
the commission’s records, The assessment becomes a first assessment following the
decision of the commission or a hearing officer, if the assessment is protested.

Business entity means a corporation, association, partnership, joint venture, limited
liability company, limited liability parinership, trust or other legal business entity.

Commission means the City Advertising and Promotion Commission of Cabot, Arkansas,
and any agent or representative designated by the commission to perform any function
hereunder.

City means the City of Cabot, Arkansas.

Delinguency date means the A & P tax is delinquent and subject to penalty on the first
day of the month following the month is was due.

Due date means the A & P tax is due no later than the 20™ calendar day of the month
following the month the tax is imposed on gross receipts,

Person means any natural person, firm, corporation or other business entity,
Toxpayer means any person liable to remit the A & P tax.

"IV.” T ADMINISTRATION AND REGULATIONS
The administration of this ordinance is vested in the commission and the

commission shall promulgate rules and regulations and prescribe all forms as necessary
or required for the enforcement and collection of the A & P tax.




V. PERMITS

A, 1t shall be unlawful for any person subject to the A & P tax to transact
business within the City prior to the issuance and receipt of an A & P tax
permit from the commission.

B. A separate A & P tax permit must be obtained from the commission for
each location whereat the person conducts a business which is subject to
the A & P tax.

C. An A & P tax permit shall have no stated term,

VI. APPLICATION FOR PERMIT
Any person subject to the A & P tax transacting business in the city shall file with

the commission an application for an A & P tax permit to conduct that business, the form
and contents of which application shall be as prescribed by the commission from time to

time.
V1. PERMITS NOT ASSIGNABLE, DISPLAY REQUIRED AND
EXPIRATION
A, The A & P tax permit shall not be assignable and shall be valid
only for the person in whose name it is issued and for the location
thereon designated.
B. The A & P tax permit shall at all times be conspicuously displayed
at the location thereon designated.
C. The A & P tax permit shall expire at the time of cessation of the
business of the person at the location designated thereon.
VIIL, DISCONTINUANCE OF BUSINESS ~ UNPAID TAXES

A, Any person operating under an A & P tax permit, upon
discontinuance of the business at the location designated thereon,
shall return the A & P tax permit to the commission for
cancellation together with remittance of any unpaid and accrued A
& P taxes.

B, Tailure fo surrender the A & P tax permit and pay any andall
accrued A & P taxes shall be sufficient cause for the commission,
through its designated representative, to refuse the issuance of any
A & P tax permit in the future to the person.




In the case of the sale of any business which is subject to the A &
P tax, the A & P tax shall be deemed to be due and payable at the
time of the sale of fixtures and equipment incident to business and
shall constitute a lien against the said fixtures and equipment in the
hands of the of the purchaser of the business until all A & P taxes
have been paid. '

IX. REVOCATION OR SUSPENSION ~ RENEWALL

A,

,
i
e
.

Whenever a person to whom an A & P tax permit has been issued
fails to comply with any provision of this ordinance, including any
rule or regulation prescribed by the commission from time to time,
the commission, through ifs designated representative, shall give
notice to the person of an intention to revoke the A & P permiit.

1. The person may, within ten (10) days after receipt of the
Notice of Intent to Revoke the A & P tax permit, apply to the
commission for a hearing, Hearing procedures are as follows:

2. The hearing shall be conducted at a time and place to be
designated by the commission before such person as is designated
by the commission to conduct such hearing, and the person
requesting the hearing shall be entitled to introduce testimony and
be represented by counsel, and the designated representative of the
commission shall determine at the hearing whether the person’s A
& P tax permit should be revoked.

3. Failure of the person to appear at the hearing shall be
grounds for the commission, acting through its designated
representative, to revoke the taxpayer’s A & P tax permit.

The person shall be entifled, within thirty (30) days from the date
of the revocation of the A & P tax permit to appeal to the Circuit
Court of Lonoke County, Arkansas where the action shall be tried
de novo.

An appeal shall lie from the Circuit Court to the Supreme Court of
Arkansas as in other cases provided by law.

_ Any revoked or suspended permit may be renewed upon the filing =~~~ .

of proper returns and the payment of all A & P taxes dues or

‘removal of any other cause of revocation or suspension.




. _XIL . _ADDITIONAL PENALTIES AND TAX

X PREPARATION OF RETURNS ~ PAYMENT OF A & P TAX

A. The A & P tax shall be due and payable as of the first day of each calendar
month by the person liable for the payment of the A & P tax (taxpayer)
and shall be delinquent if not paid on or before the first day of the next
calendar month.

B. 1. It shall be the duty of the taxpayer on or before the twentieth (20™)
day of each calendar month to deliver to the commission, upon forms
prescribed and furnished by the commission, refurns under oath showing
the total combined gross receipts which are subject to the A & P tax for
the preceding calendar month and the amount of tax due. The tax due
shall be remitted with the return.

9. The returns shall contain such further information as the commission
may require and, once the taxpayer has become liable for the payment of
the A & P tax, the taxpayer must continue to file a return, even though no
tax may be due, until such time as the taxpayer surrenders the A & P tax
permit,

C. If not paid on or before the twentieth (20™) day of each calendar  month,
the full amount of the A & P tax shall be due from that date; provided
however, no penalty for delinquency shall be assessed if payment thereof
is made on or before the fitst day of the calendar month next following.

XL DISCOUNT FOR PROMPT PAYMENT

A. If the return is delivered on or before thé twentieth (20" day of the
calendar month, the taxpayer may remit therewith to the commission
ninety-eight (98%) percent of the A & P tax due on or before the twentieth
(20”‘) day of that calendar month, A refurn is “delivered” on the date it is
postmarked if it is delivered by the U.S. Postal Service.

B. Failure of the taxpayer to remit the A & P tax on or before the
twentieth (20™) of each calendar month shall cause the taxpayer to
forfeit his claim to the discount and the taxpayer must remit to the
commission one hundred (100%) percent of the amount of the A &
P tax due, plus any penalty and interest accrued thereon.

If a taxpayer shall fail to comply with certain provisions of this ordinance, then
the following penalties and additions to tax shall be applicable:




A. In the case of a taxpayer’s failure to file the A & P tax return and
pay the tax due on or before the date prescribed, determined with
regard to any extension of time for filing thereof, unless it is shown
that the failure is due to reagonable cause not to willful neglect,
there shall be added to the amount required to be shown as tax on
the A & P tax veturn five (5%) percent of the total amount of the A
& P tax if the failure is not more than one (1) month, with an
additional five (5%) percent for each additional month or fraction
thereof during which the failure continues, not to exceed thirty-five
(35%) in the aggregate.

B. In addition to any penalty assessed hereunder, simple interest on
- any unpaid A & P tax shall be assessed at the rate of ten (10%)
percent per annum from the delinquency date.

C. In addition to any civil penalties provided or imposed by statute or
ordinance, the penalty for violation of this ordinance by any person or
entity liable for payment of said tax which fails to file the said report or

~ which fails to pay the said tax for a period of sixty (60) days or more after
the end of any month for which a report or payment of tax is due, shall,
upon conviction in the Cabot District Court, or any other court of
competent jurisdiction, be such fines and penalties as established by the
general penalty clause for the Cabot Code of Ordinances as may now or
hereafter be enacted by the Cabot City Council.

XM, EXAMINATIONS AND INVESTIGATIONS

A, In the administration of this ordinance, the commission or its designated
representatives, for the purpose of determining the accuracy of a return or
fixing any liability hereunder, may make an examination or investigation
of the place of business, the tangible personal property, equipment, and
facilities, and the books, records, papers, vouchers, accounts, and
documents of any taxpayer or other person. Every taxpayer or other
person and his agents and employees shall exhibit to the commission its
designated representative these places of business and items and facilitate
any examination or investigation.

B. No taxpayer shall be subjected to unnecessary examination or
investigations, and only one (1) inspection of a taxpayer’s books of

_account may be made for each taxable year unless the faxpayerrequests . _ .

otherwise or unless the commission or the executive director, after
investigation, notifies the taxpayer in writing that an additional inspection
is necessary.




C,

1. When conducting an investigation or an audit of any taxpayet, the
commission or its designated representatives may, in its discretion,
examine the records and files of any person, except where privileged by
law, any other business, institution, financial institution, the records of any
state agency, agency of the United States Government, or agency of any
other state where permitted by agreement or reciprocity.

2. The commission or its designated representative may compel
production of these records by summons. A summons may be served
directly by the commission or its designated representatives.

In the administration of this ordinance, the commission, the executive
director or his designated representatives may:

I, Administer oaths, conduct hearings, and compel by summons the
attendance of witnesses, {estimony, and the production of any books,
records, papers, or other data of any person or taxpayer;, or

2, a. Hxamine under oath any person regarding the business of any
taxpayer concerning any matter incident to the administration of
this ordinance.

b. The fees of witnesses required by the commission, the
executive director or the designated representatives to attend any
hearing shall be the same as those allowed to the witnesses
appearing before circuit courts of this state. The fees shall be paid
in the manner provided for the payment of other expenses incident
to the administration hereof.

1. The investigations may extend to any person that the commission or

-its designated representative determines has access to information which

may be relevant to the examination or investigation,

2, When any summons requiring the production of records as described
in subsection (¢} of this section is served on a third-party record keeper,
written notice of the summons shall be mailed to the taxpayer that his
records are being summoned at least fourteen (14) days prior to the date
fixed in the summons as the day for the examination of the records.

When the commission or its designated representatives have the power to
issue a summons for its own investigative or auditing purposes, then the

. .commission shall honor any reasonable request by any-taxpayer to issue a - -

summons on the taxpayer’s behalf.

1. The commission or the taxpayer may apply to a court of compstent
jurisdiction in Lonoke County, Arkansas, for an order compelling the
production of the summoned records,




2. Failure.to comply with the order of the court for the production of
records may be punished by the court as for contempt,

1. The cost of producing records of a third party required by a summons
shall be borne by the taxpayer if he requests the surnmons to be issued.

2, Ifthe commission or its designated representatives initiate the
summons for third-party records, the commission shall bear the reasonable
cost of producing the records. The commission or its designated
representatives may later assess the cost against any delinquent or
deficient taxpayer as determined by the records,

X1V, TIME LIMITATIONS FOR ASS]ESSMENT& COLLECTION, R]EF@NDS,
AND PROSECUTION

A.

Exocept as otherwise provided in this ordinance, no assessment of the A &
P tax shall be made after the expiration of three (3) years from the date the
return was required to be filed or the date the return was filed, whichever
period expires later. The commission shall not ‘begin court proceedings
after the expiration of the three (3) year period unless there has been a
previous assessment for the collection of the tax.

Upon written agreement of the commission and the taxpayer, the time
within which the commission may make a final agsessment, as provided
herein, may be extended to a date mutually agreed upon in the written
agreement,

Where, before the expiration of the time prescribed for the assessment of
the tax or of extensions thereof, both the commission and the taxpayer
have consented in writing to an assessment after that time, then the A &P
tax may be assessed at any time prior to the expnfatlon of time agreed
upon,

In the case of a fraudulent return or failure to file a report or return
required hereunder, the commission may compute, determine, and assess
the estimated amount of A & P tax due from any information in its
possession or may begin an action in court for the collection of the tax
without assessment, at any time. .

- Whenever a taxpayer-requests-an-extension -of-time for filing any-return -

required hereunder, the limitation of time for assessing any tax shall be
extended for a like period.




E. Where the assessment of the A & P tax has been made within the period of
limitation properly applicable thereto, the A & P tax may be collected by
levy or proceeding in court, but only if the levy is made or the proceeding
is begun within ten (10) years after the date of the assessment of the tax.

G. No person shall be prosecuted, tried, or punished for any of the various
criminal offenses arising under the provisions of this ordinance unless the
indictment of the taxpayer is instituted within six (6) years after the
commission of the offense. ‘

XV. NOTICE REQUIREMENTS

A, 1. The commission shall give a taxpayer notice of any assessment,
demand, decision, or hearing before the commission o its designated
representative which directly involves that taxpayer.

2. All notices required to be given by the commission to a taxpayer shall
be either served by personal service or sent by mail to the taxpayer’s last
address on record with the commission. If this mail is returned unclaimed
or refused, then proper notice shall have been served and given, and the
commission may take any action permitted by this ordinance or otherwise
by law,

3. Allnotices of final assessment hereunder shall be sent by certified
mail, return receipt requested.

B. The taxpayet, when giving notice.to the commission, shall give notice
either by mail or by personal service on the commission. The notice the
taxpayer gives shall be effective when postmarked or, in case of personal
service, when so served.

C. The commission and any taxpayer may, by written agreement, provide for
any other reasonable means of giving notice.

D. All notices shall be in writing,
XVI. ASSESSMENT AND COLLECTION OF TAXES GENERALLY

A 1. The commission or its designated representatives are authorized and
required to make the inquiries, determinations, and assessments of the A
- &P tax, including interest, additions to taxes,-and-assessable penalties, -
imposed hereby.

2. The assessment shall be made by recording the liability of the
taxpayer in the offices of the commission in accordance with rules or
regulations prescribed by the commission.




3. Upon request of the taxpayer, the commission shall furnish the
taxpayer a copy of the record of the assessment.

1. The commission shall collect all A & P taxes imposed by law.

2. As soon as practicable after the making of assessment of the A & P
tax, the commission shall give notice to each person liable for the unpaid
tax, stating the amount and demanding payment within ten (10) days.

3. Upon receipt of notice and demand from the commission, the person
liable for the tax shall pay the stated amount including any interest,
additions to tax, and assessable penalties at the place and time stated in the
notice and demand,

XVIL PROPOSED ASSESSMENTS

A,

1. Ifany taxpayer fails to file any return as required hereunder, the
commission, from any information in its possession or obtainable by it,
may determine the correct amount of tax for the taxable period. Ifareturn
has been filed, the commission or its designated representatives shall
examine the return and make any audit or investigation that is considered
necessary.

2. When no return has been filed and the commission determines that
there isan A & P tax due for the taxable period or when a return has been
filed and the commission determines that the A & P tax disclosed by the
return is less than the tax disclosed by its examination, the commission
shall propose the assessment of additional tax plus penalties, as the case
may be, and shall give notice of the proposed assessment to the taxpayer.
The notice shall explain the basis for the proposed assessment and shall
explain the basis for the proposed assessment and shall state that a final
assessment, as provided for herein, will be made if the taxpayer does not
protest such proposed assessment as provided hereby. The taxpayer does
not have to protest the proposed assessment to later be entitled to exercise
the right to seek a judicial review of the assessment.

Any demand for additional payment of the A & P tax which is made as the
result of g verification of a mathematical error on the return shall not be

and shall not be subject to the hearing or appeal provisions of this section.



XVIIL.

XIX.,

TAXPAYER RELIEF

Any taxpayer who wishes to seek administrative relief from any proposed
assessment of taxes or proposed notice of disallowance of a claim for
refund by the commission shall follow the procedure provided by this
section.

1. A taxpayer may at his aption either request the commission to
consider his request for relief solely upon written documents furnished by
the taxpayer or upon the written documents and any evidence produced by
the taxpayer at a hearing.

2. A taxpayef who requests the commission to render its decision based
on written documents is not entitled by law to any other administrative
hearing prior to the commission’s rendering of its decision and, if
necessary, the issuing of a final assessment and demand for payment or
issuing of a certificate of indebtedness, :

Within thirty (30) days after service of notice of the proposed assessment,
the taxpayer may file with the commission a written protest under oath,
signed by himself or his authorized agent, setting forth the taxpayer’s
reasons for opposing the proposed assessment,

The commission may, in its discretion, extend the time for filing a protest
for any period of time not to exceed an additional ninety-day period.

HEARING ON PROPOSED ASSESSMENTS

1. The executive director or his designee shall serve as hearing officer
to review all written protests submitted by taxpayers, hold all hearings,
and make written findings as to the applicability of the proposed
assessment.

2. Decisions of the hearing officer shall be final unless revised by the
commission.

3. The hearing on written and oral protests and determinations made by
the hearing officer shall not be subject to the provisions of the Arkansas
Administrative Procedure Act, Section 25-15-201 et. seq.

The actual liearifig o the written protest shiall be held in the commission’s™™ =

officers,

1. The hearing officer shall set the time and place for hearing on the
written protests and shall give the taxpayer reasonable notice thereof.




9. At the hearing, the taxpayer may be represented by an authorized
representative and may present evidence in support of his position.

3, After the hearing, the hearing officer shall render his decision in
writing and shall serve copies upon both the taxpayer and the commission.

4, a If the proposed assessment is sustained, in whole or part, the
taxpayer may request in writing, within twenty (20) days of the mailing of
the decision, that the commission revise the decision of the hearing
officer.

b. If the commission refuses to make a revision or if the taxpayer
does not make a request for revision, then a final assessment shall be made
upon the final determination of the hearing officer or the commission.

c. A taxpayer may seek relief from the final decision of the hearing
officer or the commission on a final assessment of a tax deficiency by
following the procedure set forth in this section.

d. 1. Inaddition to the hearing procedures set out in subsections
(a) — (c) of this section, the commission or the hearing officer may hold
administrative hearings by telephone, video conference, or other electronic
means if the commission or the hearing officer determines that conducting
the hearing in such a manner: '

i, Isin the best interest of the taxpayer and the
commission;

ii, Isagreed to by both parties;

iii.  Is not fiscally unsound or administratively burdensome;
and

iv.  Adequately protects the confidentiality of the
taxpayer’s information.

2. The commission is authorized to contract with third parties for all
services necessary to conduct hearings by telephone, video, or other
electronic means,

3. Any person who enters into a contract with the commission to
provide services necessary to conduct hearings by telephone, video, or
other electronic means shall be subject to the laws providing for the
confidentiality of taxpayer records.

JUDICIAL RELIEF

Within thirty (30) days after the issuance and service on the taxpayer of
the notice and demand for payment of a deficiency in tax established by
(1) an audit determination that is not protested by the taxpayer, or (2)a
final determination of the hearing officer or the commission, a taxpayer
may seek judicial relief from the final determination by either:




1, Within thirty (30) days of the final assessment, paying penalties, for
any taxable period or periods covered by the final assessment and filing
suit to recover that amount within one (1) year of the date of payment.

The commission may proceed with collection activities including the
filing of a certificate of indebtedness as authorized hereunder, within thirty
(30) days of the issuance of the final assessment for any assessed by
unpaid A & P taxes, penalties, or interest owed by the taxpayer for other
taxable periods covered by the final assessment, while the suit for refund
is beinig pursued by the taxpayer for other taxable periods covered by the
final assessment; or

9. a.  Within thirty (30) days of the issuance and service on the
taxpayer of the notice and demand for payment, filing with the
commission a bond in double the amount of the tax deficiency due and by
filing suit within thirty (30) days thereafter to stay the effect of the
commission’s determination, '

b, The bond shall be subject to the condition that the taxpayer shall
file suit within thirty (30) days after the filing the bond, shall faithfully and
diligently prosecute the suit to a final determination, and shall pay any
deficiency found by the court to be due and any court cost assessed against
him,

c. A taxpayer’s failure to file suit, diligently prosecute the suit, or
pay any tax deficiency and court costs, as required by subsection (a) of
this section, shall result in the forfeiture of the bond in the amount of the
assessment and assessed coutt costs.

Jurisdiction for a suit to contest a determination of the commission under
this section shall be in a circuit court in Lonoke County, where the manner
shall be tried de novo.

The methods provided in this section shall be the sole alternative methods
for seeking relief from a written decision of the commission or the hearing
officer establishing a deficiency in the A & P tax. No injunction shall
issue to stay proceedings for assessment or collection of any A & P taxes.

In any court proceeding under this section, the prevailing party may be
awarded a judgment for court costs.

" ISSUANCE OF CERTIFICATES OF INDEBTEDNESS AND ~

EXECUTION

1. a Ifataxpayer does not timely and properly pursue his remedies
for seeking relief from a decision of the commission or hearing officer and
a final assessment is made against the taxpayer, or if the taxpayer fails to




pay the deficiency assessed upon notice and demand, then the commission
through its authorized representatives shall, as soon as practicable
thereafter, issue to the circuit clerk of any court of the state in which the
taxpayer’s business is located a certificate of indebtedness certifying that
the person named therein is indebted to the commission for the amount of
the tax established by the commission as due.

b. Ifataxpayer has a delinquent A & P tax liability to the
commission of less than one thousand dollars ($1,000.00), the commission
or its hearing officer may enter into an agresment with the taxpayer to
allow the taxpayet to pay the delinquency in installments. The
commission or its hearing officer may choose not to issue a certificate of
indebtedness during the period of the installment agreement if it
determines that it is in the best interest of the commission.

2. The circuit clerk shall enter immediately upon the circuit court
judgment docket:

a. The name of the delinquent taxpayer,

b. The amount certified as being due;

c. The name of the tax; and

d, The date of entry upon the judgment docket.

3. a Theentry of the certificate of indebtedness shall have the same
force and effect as the entry of a judgment rendered by the circuit court.
This entry shall constitute the commission’s lien upon the title of any real
and personal property of the taxpayer in the county where the certificate of
indebtedness is recorded.

b.  This lien is in addition to any other lien existing in favor of the
commission to secure payment of taxes, applicable interest, penalties, and
costs. The lien is superior to other liens of any type or character attaching
to the property after the date of eniry of the certificate of indebtedness on
the judgment docket. This lien is superior to all claims of unsecured
creditors.

¢, The certificate of indebtedness authorized by this subsection
shall continue in force for ten (10) years from the date of recording and
shall automatically expire after the ten-year period has run, Actions on the
lien on the certificate of indebtedness shall commenced within ten (10)
years after the date of recording of the certificate, and not afterward.

1. After the entry of the certificate, the circuit clerk shall issue a writ of

' execution directed to the commission, authorizing the commission to levy

upon and against all real and personal property of the taxpayer.

9. The commission shall have all remedies and may take all proceedings
for the collection of the tax which may be taken for the recovery ofa
judgment at law.

]




3. The writ shall be issued, served, and executed in the same manner as
provided for in the issuance and service of executions rendered by the
circuit courts of this state, except the commission shall act in the place of
the county sheriffs.

1. Nothing in this chapter shall preclude the commission from resorting
to any other means provided by the law for collecting delinquent taxes.

9. The issuance of a certificate of indebtedness, entry by the clerk, and
levy of execution as provided in this section shall not constitute an
clection of remedies with respect to the collection of the tax.

3. The taxes, fees, interest and penalties imposed or levied hereby may
be collected in the same way as a personal debt of the taxpayer.

4. The commission may sue to the same effect and extent as for the
enforcement of a right of action for debt.

5. All provisional remedies available in these actions aré available to the
commission in the enforcement of the payment of the A & P tax.

1. In addition to the remedies provided in subsections (b) and (c) of this
section, the commission may direct the circuit clerk to issue a writ of
execution directed to the sheriff of any county authorizing the sheriff to
levy upon and against all real and petsonal property of the taxpayer. The
writ shall be issued, served, and executed in the same manner as provided
for in the issuance and service of executions rendered by the circuit courts
of this state.

9. The circuit cletks and sheriffs shall be entitled to receive the same
fees provided by law in these mattets. These fees shall be collected from
the taxpayer by either the commission or the sheriff in addition to the tax,
penalties, and interest included in the certificate of indebtedness. Ifthe
sheriff is unable, after diligent effort, to collect the tax, interest, penalties,
and costs, the commission may pay such fees as are properly shown to be
due to the clerk and sheriff.

The commission may contract with persons inside or outside the state to
help the commission collect delinquencies of resident or nonresident
taxpayers. . _




XX INJUNCTION PROCEEDINGS

When a return required hereunder has not been filed or does not furnish all the
information required by the commission or when the A & P taxes imposed by law have
not been paid or when any required license or permit has not been secuted, the
commission may institute any necessary action or proceeding in a court of competent
jurisdiction in Lonoke County to enjoin the person or taxpayer from continuing
operations until the report ot return has been filed, required licenses or permits secured,
or taxes paid as tequired. The injunction shall be issued without a bond being required
from the commission.

XXINL, SETTLEMENT OR COMPROMISE OF LIABILITY
CONTROVERSIES

A, The commission may enter into an agreement to compound, settle, or
compromise any controversy relating to the A & P tax when:

1. The controversy is over the amount of tax due; or
2. The inability to pay results from the jnsolvency of the taxpayer.
B. The commission may waive or remit the interest or penalty, or any portion

thereof, ordinarily accruing because of a taxpayer”s failure to pay the A &
P tax within the statutory period allowed for its payment:

1, If the taxpayet’s failure to pay the tax is satisfactorily explained to
the commission; ot

2. If the failure results from a mistake by the taxpayer of either the
law or the facts subjecting him to such tax; or

3. If the inability to pay the interest or penalty results from the
insolvenoy or bankruptcy of the taxpayer.

C. In settling or compromising any controversy relating to the lability of'a
person for the A & P tax for any taxable period, the commission is
authorized to enter into a written closing agreement concerning the
liability. ‘When the closing agreement is signed by the commission, it
shall be final and conclusive, and except upon a showing of fraud or
misrepresentation of a material fact, no additional assessment or collection
shall be made by the commission, and the taxpayer shall not institute any
judicial proceeding to recover such liabilities as agreed to in the closing

cagreement. . . o0 o

D. The commission shall promulgate rules and regulations establishing
guidelines for determining whether a proposed offer in compromise is
adequate and is acceptable to resolve a tax dispute.




XXIV, RELEASE OF PROPERTY FROM LIEN

A, Upon written application by any petson, the commission may release any
property from the lien jmposed by any assessment, order, judgment, or
certificate of indebtedness obtained by or from any levy made by it ift

L. Either full payment is made to the commission of the sum it
considers adequate consideration for the release; or
2. Adequate security deposit is made with the commission to secure

the payment of the debt evidenced by the lien.

B. When the commission determines that its, assessment, cettificate of
indebtedness, or judgment is clouding the title of property because of an
error in the description of properties or similarity in names, the
commission may issue a release without the payment of any consideration.

C. The commission’s release shall be given under its seal and filed in the
office of the circuit cletk in the county in which the lien is filed, or it shall
be recorded in any office in which conveyances of real estate may be
recorded,

XXV, CRMINAL PENALTIES

Sanctions. for any taxpayer who willfully attempts to gvade or defeat the payment
of the A & P tax, or who assists a taxpayer to evade or defeat the payment, or otherwise
fails to file a report, fails to pay the tax, or makes a false or fraudulent report, return,
statement, claim, application or other instrument required by the commission in
connection with the A & P tax, or knowingly makes 2 false answer to any question from
the cormmission or its designated representative concerning any A & P tax, neglects to
answer a subpoena to appear and answer questions about records for the A & P tax, or
fails to obtain an A & P tax permit as requiréd, or who acts, or fails to act, in
conformance with the provisions of the Arkansas Tax Procedure Act, as that Act applies
to the A & P tax, shall be subject to the penalties set forth in Ark, Code Ann, Section 26~
18-101 to — 105; 26-10-201 to — 212, as they exist on the date of the passage of this -
ordinance, or as they may be amended by the General Assembly and are in effect on the
date of any such violation.

XXVIL SEVERABILITY

. . The provisions of this ordinance are hereby declared to be severable. If any
provisions shall be held invalid or to be inapplicable fo any persons Or circumstances, -
such invalidity or inapplicability shall not affect the remainder of the provisions of this
ordinance.




XXVIL REPEALER

All ordinances or parts of ordinances in conflict herewith are hereby repealed to
the extent of the conflict.

SPONSOR: pagsED: 070
Referred by the Budget and Personnel DATE: b =1S-200 q
Committee APPROVED: -

Mayor Eddie Joe Williams

APPROVED AS TO FORM: ATTEST:

CHR. i, Ykl

Jim Tayloxf City Attorney Marva Verkler, City Clerk




9 ORDINANCE NO. 3| 06(510275

AN ORDINANCE AUTHORIZING THE ISSUANCE OF BONDS
FOR THE PURPOSE OF FINANCING ALL OR A PORTION
OF THE COSTS OF CAPITAL IMPROVEMENTS; PLEDGING
TWO-THIRDS (2/3) OF THE COLLECTIONS OF THE
1.50% HOTEL AND RESTAURANT GROSS RECEIPTS TAX
AND ALL COLLECTIONS OF AN AD VALOREM TAX TO
PAY THE PRINCIPAL OF AND INTEREST ON THE
BONDS; PRESCRIBING OTHER MATTERS RELATING
THERETO; AND DECLARING AN EMERGENCY.

WHEREAS, there was submitted to the qualified electors of
the City of Cabot, Arkansas (the "City") the question of issuing,
under Amendment No. 62 to the Constitution of the State of Arkansas
(the "State") and under Title 14, Chapter 164, Subchapter 3 of the
Arkansas Code of 1987 Annotated (the "Authorizing Legislation"),
capital improvement bonds in the maximum principal amount of
$3,000,000 for the purpose of financing all or a portion of the
costs of acquiring, constructing, furnishing and equipping a
community center consisting of convention, meeting, recreation and
entertainment facilities, including particularly, without
limitation, an indoor swimming pool, walking track, cardiovascular
fitness area, two basketball courts, administrative offices,
meeting rooms, kitchen and concession area and dressing rooms and
any land acquisition, parking, utility, street, lighting or
drainage improvements therefor (the "Improvements"); and

WHEREAS, at the special election held July 8, 2003, a
majority of the electors voting on the question approved the
igguance of the bonds and the pledge of (a) two-thirds (2/3) of the
collections of the 1.50% tax (the "Hotel and Restaurant Tax") upon
the gross receipts or gross proceeds from motels, hotels,
restaurants, cafes, cafeterias and similar establishments within
the City levied by the City under the authority of Ordinance No.
10,1992, adopted May 11, 1992, as amended (the "Hotel and
Regtaurant Tax Ordinance"), and all of the collections received by
the City from a continuing annual special tax at the rate of one-
half mill on the dollar on the assessed valuation of all the
taxable real and personal property located in the City (the "Ad
Valorem Tax"), to retire the bonds; and

WHEREAS, the City Council and the Cabot Advertising and
Promotion Commission (the "Commigsion") have determined that the
Improvements will attract visitors to the City for wmeetings,
conventions, recreation and entertainment activities; and

WHEREAS, the Placement Mémorandum, dated August 11, 2003,
has been pregented to and is before this meeting; and

WHEREAS, the City is prepared to proceed with the
Improvements and has recelved, through the assistance of Morgan




Keegan & Company, Inc., a8 placement agent, offers for the purchase
of $2,920,000 in aggregate principal amount of bonds bearing
interest at the rate of 4.00% per annum from Community Bank, First
Arkansas Bank and Trust, First Security Bank, Bank of the Ozarks
and Metropolitan National Bank (the "Purchasers") at a price of par
(the "Purchase Price") pursuant to Letters of Offer and
Representation (the 10ffers") which have been presented to and are
before this meeting;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the
City of Cabot, Arkansas:

Section 1. The Placement Memorandum ig hereby approved
and the previoug use of the placement Memorandum in connection with
the gale of the bonds is hereby in all respects approved and
confirmed, and the Mayor is hereby authorized and directed to
execute the Placement Memorandum.

Section 2. The sale to the purchasers of $2,920,000 in
principal amount of ponds from the City at the Purchase Price be,
and is hereby, approved and the ponds are hereby sold to the
pPurchasers. The Mayor is hereby authorized and directed to execute
and accept the Offers on behalf of the City.

gection 3. Under the authority of the Constitution and

laws of the State, including particularly Amendment No. 62 to the

Constitution of the State and the Authorizing Legislation, City of

“Cabot, Arkansas Capital Improvement Bondg, Series 2003 (the
"bonds") are hereby authorized and ordered igsued in the aggregate

principal amount of $2,920,000, the proceeds of the sale of which

are necegsary to provide funds for accomplishing all or a portion

of the Improvements, fund a debt gervice reserve and pay expensges

of issuing the bonds. The bonds shall mature on October 1, 2019

and shall bear interest at the rate of 4.00% per annum.

' The bonds shall be dated the date of igsuance and shall
be issuable as fully registered typewritten bonds without coupons.
There will be one fully registered bond igsued to each Purchaser in
the principal amount to be purchased, with a minimum principal
amount of $100,000 per bond and with multiples of $1,000 only
authorized. The bonds shall be numbered from 1 upwards.

Interest on the bonds shall be payable on April 1, 2004,
and semiannually thereafter on April 1 and October 1 of each year.
payment of each installment of principal (except final payment) and
interest shall be made to the person in whose name the bond is
registered on the registration books of the Ccity maintained by
Community Bank, as Trustee, Paying Agent and Registrar. (the
"Regigtrar"® or nprustee"), at the close of buginess on the
fifteenth day of the month (whether or not a businesgs day) next

D




preceding each interest payment date (the "Record Date"),
irregpective of any trangfer of any such bond subsequent to such
Record Date and prior to such interest payment date. Final payment
of principal shall be made upon presentation and surrender of each
bond at the principal office of the Registrar.

Only such bonds as shall have endorged thereon a
Certificate of Authentication subgtantially in the form set forth
in Section 5 hereof (the "Certificate") duly executed by the
Trustee shall be entitled to any right or benefit under this
Ordinance. No bond shall be valid and obligatory for any purpose
unlegs and until the Certificate ghall have been duly executed by
the Trustee, and the Certificate upon any such bond shall be
conclusive evidence that sgsuch bond has been authenticated and
delivered under thig Ordinance.

In case any bond shall become mutilated or be destroyed
or lost, the City shall, if not then prohibited by law, cause to be
executed and the Trustee may authenticate and deliver a new bond of
like date, maturity and tenor in exchange and substitution for and
upon cancellatlon of such mutilated bond, or in lieu of and in
substitution for such bond destroyed or lost upon the owner paylng
the reasonable expenses and charges of the City and Trustee in
connection therewith, and, in the case of a bond destroyed or lost,
his filing with the Trustee evidence satisfactory to it that such
bond was destroyed or lost, and of his ownership thereof, and
furnishing the Clty and Trustee with indemnity satlsfactory to
them. The Trustee is hereby authorized to authenticate any such
new bond. In the event any such bond shall have matured, instead
of issuing a new bond, the City may pay the same without the
surrender thereof. Upon the issuance of a new bond under this
Section, the City may require the payment of a sum sufficient to
cover any tax or other governmental charge that may be imposed in
relation thereto and any other expenses (including the fees and
expenses of the Trustee) connected therewith.

The City sghall cause books to be maintained for the
registration and for the transfer of the bonds as provided herein
and in the bonds. The Registrar shall act as the bond registrar.
Each bond is transferable as a whole by the registered owner
thereof or by hisg attorney duly authorized in writing at the
principal office of the Registrar, Every transferee shall take the
transferred bond subject to all payments of principal and interest
(as reflected by the Payment Record to be mairtained by the
Registrar), prior to such surrender for transfer. When the
principal of and interest on a bond have been fully paid, it shall
be canceled by the Regigtrar and returned to the City Clerk.

No charge shall be made to any owner of any bond for the
privilege of transfer, but any owner of any bond requesting any
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such transfer shall pay any tax or other governmental charge
required to be paid with respect thereto.

The person in whose name any bond shall be registered
shall be deemed and regarded as the absolute owner thereof for all
purposes, and payment of or on account of the principal or premium,
if any, or interest of any bond shall be made only to or upon the
order of the registered owner thereof or his legal representative,
but such registration may be changed as hereinabove provided. All
such payments shall be valid and effectual to satisfy and discharge
the liability upon such bond to the extent of the sum or sums so
paid.

In any case where the date of maturity of interest on or
principal of the bonds or the date fixed for redemption of any
bonds shall be a Saturday or Sunday or shall be in the State a
legal holiday or a day on which banking institutions are authorized
by law to close, then payment of interest or principal (and
premium, if any) need not be made on such date but may be made on
the next succeeding business day with the same force and effect as
if made on the date of maturity or the date fixed for redemption,
and no interest shall accrue for the period after the date of
maturity or date fixed for redemption.

Section 4. The bonds shall be executed on behalf of the
City by the manual signatures of the Mayor and City Clerk and shall
have impressed thereon the seal of the City.

Section 5. The bonds shall be in substantially the
following form and the Mayor and City Clerk are hereby expressly
authorized and directed to make all recitals contained therein:




(form of bond)
REGISTERED REGISTERED

No. $

UNITED STATES OF AMERICA
STATE OF ARKANSAS
COUNTY OF LONOKE
CITY OF CABOT
CAPITAL IMPROVEMENT BOND, SERIES 2003

Interegt. Rate: 4.00% Maturity Date: October 1, 2019
Dated Date: , 2003

Registered Owner:

Principal Amount: Dollars

KNOW ALL MEN BY THESE PRESENTS:

That the City of Cabot, County of Lonoke, State of
Arkansas (the "City"), for value received, hereby promises to pay,
but solely from the source as hereinafter provided and not
otherwise, to the Registered Owner shown above, or registered
agssigns, on the Maturity Date shown above, the Principal Amount
shown above, in such coin or currency of the United States of
America as at the time of payment shall be legal tender for the
payment of public and private debts and to pay interest on the
outstanding Principal Amount, but solely from the source as
hereinafter provided and not otherwise, in like coin or currency
from the Dated Date shown above at the Interest Rate per annum
ghown above, payable April 1, 2004 and semiannually thereafter on
the first days of April and October of each year, until payment of
guch Principal Amount. Payment of each installment of principal by
reagon of partial redemption and interest shall be made by check or
draft to the person in whose name this bond is registered on the
registration books of the City maintained by Community Bank, Cabot,
Arkansas, or its successor or successors, as Trustee, Registrar and
Paying Agent (the "Registrar" or the "Trustee") at the close of
business on the fifteenth day of the month (whether or not a
business day) next preceding each interest payment date (the
"Record Date"), irrespective of any transfer of this bond
subsequent to such Record Date and prior to such interest payment
date, The final payment of principal shall only be made upon
presentation and surrender hereof at the principal office of the
Registrar.

Thig bond is one of an issue of City of Cabot, Arkansas
Capital Improvement Bonds, Series 2003 in the aggregate principal
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amount of $2,920,000 (the "bonds") issued for the purpose of
financing all or a portion of the costs of a community center,
funding a debt service reserve and paying expenses of issuing the
bonds.

The bonds are issued pursuant to and in full compliance
with the Constitution and laws of the State of Arkansas (the
"State"), particularly Amendment No. 62 to the Constitution of the
State and Title 14, Chapter 164, Subchapter 3 of the Arkansas Code
of 1987 Annotated (the "Authorizing Legislation"), and pursuant to
Ordinance No. of the City duly adopted on ,
2003 (the "Authorizing Ordinance"), and an election duly held on
July 8, 2003 at which the majority of the legal voters of the City
voting on the question approved the issuance of the bonds.
Reference is hereby made to the Authorizing Ordinance for the
details of the nature and extent of the security and of the rights
and obligations of the City, the Trustee and the registered owners
of the bonds. The bonds are special obligations of the City,
payable from (a) two-thirds of the collections of the 1.50% tax
upon the gross receipts or gross proceeds from motels, hotels,
restaurants, cafes, cafeterias and similar establishments within
the City levied by the City under the authority of Ordinance No.
10,1992, adopted May 11, 1992, as amended (the "Hotel and
Restaurant Tax") and (b) all of the collections received by the
Ccity from a continuing annual special tax at the rate of one-half
mill on the dollar on the assessed valuation of all the taxable
real and personal property located in the City (the "Ad Valorem
Tax"). The City hereby pledges two-thirds of the collections of
the Hotel and Restaurant Tax and all of the collections of the Ad
Valorem Tax received by the City (the "Pledged Revenues") for the
payment of this bond. : :

The bonds shall be subjéct to optional, extraordinary and
mandatory sinking fund redemption as follows:

1. The bonds are subject to redemption at the option of
the City, in whole or in part, from funds from any source, on and
after October 1, 2007, in whole at any time or in part on any
interest payment date, at a redemption price equal to the principal
amount being redeemed plus accrued interest to the redemption date.
If the bonds are redeemed in part, the Trustee shall redeem a pro
rata share of each bond based upon principal amounts; provided,
however, that the principal amount shall be redeemed in multiples
of §1,000. Principal shall be applied in inverse order of ginking
fund installments due.

2. The bonds must be redeemed from the Extraordinary
Redemption Amount, in whole at any time or in part on any interest
payment date, at a price equal to the principal amount being
redeemed plus accrued interest to the redemption date. If the
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bonds are redeemed in part, the Trustee shall redeem a pro rata
share of each bond based upon principal amounts; provided, however,
that redemption shall be made in multiples of $1,000. Principal
shall be applied in inverse order of sinking fund installments due.

The Extraordinary Redemption Amount is the sum of (a)
collections of the Ad Valorem Tax in excegs of $66,376 in any year
in which guch excess is not needed to pay scheduled principal and
interest or to reimburse the debt service reserve plus (b) $205,000
of Hotel and Restaurant Tax collections that are part of the
Pledged Revenues in any year to the extent such amount is not
needed to pay scheduled principal and interest or to reimburse the
debt service reserve.

3. The bonds are subject to mandatory sinking fund
redemption on October 1 in each of the years and in the amounts set
forth below, at a redemption price equal to the principal amount
being redeemed plus accrued interest to the date of redemption:

Yeaxrs Principal Years Principal
(October 1) Amounts (October 1) Amounts
2004 $80,000 2012 $185,000
2005 140,000 2013 195,000
2006 150,000 2014 200,000
2007 155,000 2015 210,000
2008 160,000 2016 220,000
2009 ‘ 165,000 2017 225,000
2010 ’ 175,000 2018 235,000
2011 180,000 2019 245,000

Prihcipal paid by reasoh of mandatory seginking fund
redemption shall be applied on a pro rata basis against each bond
(baged upon principal amount and rounded to the nearest $1,000) .

In the case of any redemption of the bonds in full prior
to maturity, notice thereof identifying the bonds to be redeemed
shall be given by the Trustee, not less than 30 nor more than 60
days prior to the date fixed for redemption, by mailing a copy of
the redemption notice by first class mail, postage prepaid, to all
registered owners of bonds to be redeemed. Failure to mail an
appropriate notice or any such notice to one or more registered
owners of bonds to be redeemed shall not affect the validity of the
proceedings for redemption of other bonds as to which notice of
redemption is duly given in proper and timely faghion. All such
bonds thus called for redemption and for the retirement of which
funds are duly provided in accordance with the Authorizing
Ordinance prior to the date fixed for redemption will cease to bear
interest on such redemption date.
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This bond is transferable as a whole by the registered
owner hereof in person or by his attorney-in-fact duly authorized
in writing at the principal office of the Registrar, but only in
the manner, subject to the limitations and upon payment of the
charges provided in the Authorizing Ordinance, and upon surrender
of this bond. Every trangferee shall take thig bond subject to all
paymentg and redemptions of principal and interest (as reflected by
the Payment Record to be maintained by the Registrar), prior to
such surrender for transfer. This bond ig issued with the intent
that the laws of the State shall govern its construction.

The City and the Registrar may deem and treat the
registered owner hereof as the absolute owner hereof for the
purpogse of receiving payment of or on account of principal hereof
and premium, if any, hereon and interest due hereon and for all
other purposes, and neither the City nor the Registrar ghall be
affected by any notice to the contrary.

: THE CiTY HAS DESIGNATED THIS BOND AS A "QUALIFIED TAX-
EYEMPT OBLIGATIONY WITHIN THE MEANING OF SECTION 265 (b) OF THE
INTERNAL REVENUE CODE OF 1986, AS AMENDED.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed, under the Constitution and laws of the State,

particularly Amendment No. 62 to the Constitution of the State and

the Authorizing Legislation, precedent to and in the issuance of
this bond have existed, have happened and have been performed in
due time, form and manner as required by law; that the indebtedness
represented by this bond and the issue of which it forms a pazrt
does not exceed any constitutional or statutory limitation; and
that tax revenues sufficient to pay this bond and interest hereon
have been duly pledged in accordance with the Authorizing
Legislation.

This bond shall not be valid or become obligatory for any
purpose or be entitled to any security or benefit under the
Authorizing Ordinance until the Certificate of Authentication
hereon shall have been signed by the Trustee.




IN WITNESS WHEREOF, the City of Cabot, Arkansas has
caused this bond to be executed by its Mayor and City Clerk,
thereunto duly authorized and its corporate seal to be impressed on
thig bond, all as of the Dated Date shown above.

CITY OF CABOT, ARKANSAS
ATTEST:

By

Mayor

City Clerk
(SEAL)
(Form of Registrar's Certificate)
TRUSTEE'S CERTIFICATE CF AUTHENTICATION

This bond is one of the bonds designated Series 2003 in
and issued under the provisions of the within mentioned Authorizing
Ordinance.

Date of Authentication:

COMMUNITY BANK
Cabot, Arkansas
TRUSTEE

By

Authorized Signature
(Form of Agsignment)
ASSIGNMENT

FOR VALUE RECEIVED, ("Transferor"),
hereby sells, assigns and transfers unto , the
within bond and all rights thereunder, and hereby irrevocably
constitutes and appoints ag attorney to
transfer the within bond on the books kept for registration thereof
with full power of substitution in the premises.

DATE:

Transferor
GUARANTEED BY:




NOTICE: Signature(s) must be guaranteed by a member of
or participant in the Securities Transfer Agents Medallion Program
(STAMP) , or in another signature guaranty program recognized by the
Trustee.

Section 6. In order to pay the bonds with interest
thereon, there is hereby levied the Ad Valorem Tax upon all taxable
property within the City (including utility, carrier and all other
real and personal property). The Ad Valorem Tax shall be extended
for collection in 2004 and annually thereafter as long as may be
necessary to pay the principal of and interest on the bonds. The
city Clerk is directed to transmit a copy of this Ordinance to the
County Clerk of Lonoke County, Arkansas (the "County"), to the end
that the Ad Valorem Tax may be extended on the tax books of the
County and collected in 2004 and annually thereafter along with the
other taxes until the bonds and interest thereon are paid in full
or until adequate provision is made for their payment. The City
covenants that all of the revenues from the Ad Valorem Tax shall be
deposited as and when received in a special fund which is hereby
created and designated "2003 Capital Improvement Bond Fund" (the
"Bond Fund"), in the Trustee.

: Section 7. The City hereby expressly pledges and
appropriates two-thirds (2/3) of the collections of the Hotel and
Restaurant Tax and all of the collections of the Ad Valorem Tax
received by the City (the "Pledged Revenues") to the payment of the
principal of and interest on the bonds when due on an equal and
ratable basisg, plus the feegs and expenses of the Trustee. The City
covenants that the Hotel and Restaurant Tax and the Ad Valorem Tax
(the "Taxes") shall never be repealed or reduced while the bondsg
are outstanding. The City further covenants to use due diligence
in collecting the Taxes.

Section 8. (a) The City Treasurer shall deposit all
collections of the Hotel and Restaurant Tax as and when received
into a special fund of the City in a bank selected by the City that
is a member of the Federal Deposit Insurance Corporation ("FDIC")
which is hereby created and designated "Hotel and Restaurant Gross
Receipts Tax Revenue Fund" (the "Revenue Fund"). There shall be
established in the Revenue Fund the following accounts: Bond
Account and A&P Account. There shall be deposited into the Bond
Account two-thirds (2/3) of the monthly collections of the Hotel
and Restaurant Tax . The balance of the monthly collections of the
Hotel and Restaurant Tax shall be deposited into the A&P Account.
Moneys in the A&P Account shall be immediately transferred to the
Advertising and Promotion Fund created by the Hotel and Restaurant
Tax Ordinance (the "A&P Fund"). Moneys in the Bond Account in the
Revenue Fund shall be transferred to the following accounts each
month in the following oxrder of priority:
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(1) the sum of $17,083.33 shall be depogited into the
Bond Fund;

(2) the amount necessary to raise the debt gervice
reserve to the required level shall be deposited in the Bond Fund;
and

(3) except as hereunder provided, the balance shall be
deposited into the A&P Fund.

(b) If the moneys in the Bond Account are insufficient
to make the required monthly payment of $17,083.33 into the Bond
Fund, the amount of any such deficiency in the payment made shall
be added to the amount otherwise required to be paid into the Bond
Fund from the Bond Account during the next month. Notwithstanding
the above, if necessary to pay the principal of and interest on the
bonds when due, the City shall increase the percentage of Hotel and
Restaurant Tax collections to be deposited into the Bond Fund in
order to recoup the moneys that have been transferred from the Bond
Account to the A&P Fund pursuant to (3) above.

Section 9. (a) There shall be established and
maintained in the Bond Fund a debt service reserve in an amount
equal to one-half of the maximum annual principal and interest
requirements on the bonds (the irequired level"). Moneys in the
debt service reserve shall be used to make principal and interest
the payments 1f mwoneys in the Bond Fund are not otherwise
aufficient for that purpose. Moneys in the debt gervice reserve
over and above the required level shall be immediately transferred
from the debt service reserve into the debt service portion of the
Bond Fund.

(b) When the moneys in the Bond Fund shall be and remain
gufficient to pay (1) the principal of all the bonds then
outstanding, (2) interest on the bonds until the next interest
payment date, and (3) the Trustee's feeg and expenses, there shall
be no obligation to make any further payments into the Bond Fund
and any Pledged Revenues remaining in. the Bond Fund after the
principal of, premium, if any and interest on the bonds have been
paid may be used by the city for any lawful purpose.

(¢c) All moneys in the Bond Fund shall be used solely for
the purpoge of paying the principal of and interest on the bonds,
and Trustee's fees and expenges, as the same become due. The
Trustee is authorized and directed to withdraw moneys from the Bond
Fund from time to time as necessary for paying principal of and

interest on the bonds when due at maturity or at redemption prior
to maturity and for making other authorized Bond Fund expenditures.
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(d) The Trustee shall use the Extraordinary Redemption
Amount (as defined in the bond form), if any, to redeem bonds prilor
to maturity at least annually.

(e) The bonds shall be gspecifically secured by a pledge
of the Pledged Revenues, which pledge in favor of the bondg is
hereby irrevocably made according to the terms of this Ordinance,
and the City, and the officers and employees of the City,
including, without 1imitation, the Commission, shall execute,
perform and carry out the terms thereof in strict conformity with

the provisions of this Ordinance.

Section 10. Any bond shall be deemed to be paid within
the meaning of this Ordinance when payment of the principal of and
interest on such bond (whether at maturity or upon redemption as
provided herein, or otherwise), either (i) shall have been made or
caused to be made in accordance with the terms thereof, or (11)
shall have been provided for by irrevocably depositing with the
Trustee, in trust and irrevocably set aside exclusively for such
payment (1) wmoneys sufficient to make such payment and/oxr (2)
Government Securities as defined in Section 17 hereof which are
direct obligations of the United States of America (provided that
such deposit will not cause any of the bonds to be classified as
narbitrage bonds" within the meaning of Section 148 of the Internal
Revenue Code of 1986, as amended (the "Code")), maturing as to
principal and interest in such amounts and at such times as will
provide sufficient moneys to make such payment, and all necessary
and proper fees, compensation and expenses of the Trustee with
respect to which such deposit is made shall have been paid or the
payment thereof provided for to the gatisfaction of the Trustee.

Oon the’payment of any bonds within the meaning of this
Ordinance, the Trusgtee shall hold in trust, for the benefit of the
owners of such bonds, all guch moneys and/or Government Securities.

When all the bonds shall have pbeen paid within the
meaning of this Ordinance, and if the Trustee has been paid its
fees and expenses, the Trustee ahall take all appropriate actilon to
cause (i) the pledge and lien of this Ordinance to be discharged
and cancelled, and (ii) all wmoneys held by it pursuant €O this
Ordinance and which are not required for the payment of such bonds
to be paid over or delivered to or at the direction of the City.

Section 11. The City covenants that it will not issue
any bonds, or incur any obligation, secured by a pledge of the
pPledged Revenues except for a pledge of two-thirds (2/3) of the
collections of the Hotel and Restaurant Tax that is subordinate to
the pledge in favor of the bonds.
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Section 12. The bonds shall be callable for payment
prior to maturity in accordance with the terms set out in the face
of the bond form get forth in Section 5 of this Ordinance.

Section 13. It is hereby covenanted and agreed by the
City with the owners of the bonds that the City and the Commission
will faithfully and punctually perform all duties with reference Lo
Taxes, the Pledged Revenues and the bonds required by the
Congtitution and laws of the Btate and by this Ordinance, including
the collection of the Taxes, as herein specified and covenanted and
the applying of the Pledged Revenues as herein provided.

Section 14. The City Treasurer will keep or cause to be
kept proper books of accounts and records in which complete and
correct entries shall be made of all transactions relating to the
collections of the Taxes prior to the depcsit of any portion
thereof into the A&P rund and the Bond Fund, and such books shall
be available for inspection by the Trustee and the owner of any of
the bonds at reasonable times and under reasonable circumstances.
Upon the written request by the Trustee, the city shall furnish a
report to the Trustee on a monthly basis of all receipts and
transfers of the collections of the Taxes received by the City
Treasurer. The Trustee shall provide the City with a monthly
report of all transactions relating to the Bond Fund, which monthly
report shall commence in November 2003.

cection 15. (a) If there be any default in the payment
of the principal of and interest on any of the bonds, or if the
City defaults in the performance of any covenant contained in this
ordinance, the Trustee may, and shall, upon the written request of
the owners of not less than 10% in principal amount of the bonds
then outstanding, by proper guit compel the performance of the
duties of the officials of the Ccity and the Commission under the
Constitution and laws of the state and under this Ordinance, and to
take any action or obtain any proper relief in law or equity
available under the Constitution and laws of the State.

(b) No owner of any bond shall have any right to
institute any suit, action, mandamus or other proceeding in egquity
or in law for the protection or enforcement of any right under this
Ordinance or under the Constitution and laws of the State unless
guch owner previously shall have given to the Trustee written
notice of the default on account of which such suit, action or
proceeding is to be taken, and unless the owners of not less than
10% in principal amount of the bonds then outstanding shall have
nade written reguest of the Trustee after the right to exercise
such powers or right of action, as the case way be, shall have
accrued, and shall have afforded the Trustee a reasgonable
opportunity either to proceed to exercise the powers herein granted
or granted by the Constitution and laws of the State, or to
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institute such action, suit or proceeding in its name, and unless,
also, there shall have been offered to the Trustee reasonable
gsecurity and indemnity against the cost, expense and liabilities to
be incurred therein or thereby and the Trustee shall have refused
or neglected to comply with such request within a reasgonable time,
and such notification, request and offer of indemnity are hereby
declared in every such case, at the option of the Trustee, to be
conditions precedent to the execution of the powers and trust of
this Ordinance or to any other remedy hereunder. It is understood
and intended that no one or more owners of the bonds shall have any
right in any manner whatever by his or their action to affect,
disturb or prejudice the security of this Ordinance, or to enforce
any right hereunder except in the manner herein provided, that all
proceedings at law or in equity shall be instituted, had and
maintained in the manner herein provided and for the benefit of all
owners of the outstanding bonds, and that any individual rights of
action or other right given to one or more of such owners by law
are restricted by this Ordinance to the rights and remedies herein
provided.

(¢) All rights of action under this Orxdinance or under
any of the bonds, enforceable by the Trustee, may be enforced by it
without the possession of any of the bonds, and any such suit,
action or proceeding instituted by the Trustee shall be brought in
its name and for the benefit of all the owners of the bonds,
subject to the provisions of this Ordinance.

(d) No remedy herein conferred upon ox reserved to the
Trustee or to the owners of the bonds is intended to be exclusive
of any other remedy or remedies herein provided, and each and every
such remedy shall be cumulative and shall be in addition to every
other remedy given hereunder or given by any law or by the
Constitution of the State.

(e) No delay or omigsion of the Trustee or of any owners
of the bonds to exercise any right or power accrued upon any
default shall impair any such right or power or shall be construed
to be a waiver of any such default or an acquiescence therein, and
every power and remedy given by this Ordinance to the Trustee and
to the owners of the bonds, respectively, may be exercised from
time to time and as often as may be deemed expedient.

(f) The Trustee may, and upon the written request of the
owners of not less than a majority in principal amount of the bonds
then outstanding shall, waive any default which shall have been
remedied before the entry of final judgment or decree in any suit,
action or proceeding instituted under the provisions of this
Ordinance or before the completion of the enforcement of any other
remedy, but no such waiver shall extend to or affect any other
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existing or any subsequent default or defaults or impalr any rights
or remedies consequent thereon.

Section 16. When the bondsg have been executed and sealed
as herein provided, they shall be delivered to the Trustee, which
shall authenticate them and deliver them to the Purchasers upon
payment of the Purchase Price. The sum of $129,000 from the
Purchase Price shall be deposited into the debt gservice reserve in
the Bond Fund. The expenses of igsuing the bonds as set forth in
the delivery instructions to the Trustee gigned by the Mayor and
Ccity Clerk shall be paid from the Purchase Price.

The balance of the Purchase Price shall be deposgited in
a special account of the city in the Trustee hereby created and
designated the "2003 Capital Improvement Bond Construction Fund"
(the "Construction Fund"). The moneys in the Construction Fund
shall be used for accomplishing the Improvements, paying expenses
incidental thereto and paying the expenses of issuing the bonds.
Moneys in the Construction Fund shall also be used to pay the
principal of and interest on the bonds when due if moneys in the
Bond Fund are not sufficient for that purpose. Disburgements shall
be made from the Construction Fund on the basig of reguisitions
which shall specify: the name of the person, firm or corporation to
whom payment is to be made; the amount of the payment; the purpose
of the 'payment; and that the payment is a proper charge on the
Construction Fund. Each requisition must be signed by the Mayor
and City Treasurer. The Trustee shall issue its check upon the
Construction Fund payable to the person, firm or corporation
designated in the requisition.

gection 17. (a) Moneys held for the credit of the debt
service regerve in the Bond Fund shall be invested and reinvested
in direct or fully guaranteed obligations of the United States of
America (including any such gecurities issued or held in book-entry
form on the books of the Department of the Treasury of the United
States of America) ("Government Securities"), in money market funds
(1) comprised exclusively of Government Securities or (ii) of the
Trustee insured by FDIC, or in time deposits or certificates of
deposit of banks, including the Trustee, which are insured by FDIC,
or, if in excess of insurance coverage, collateralized by
Government Securities or such other securities authorized by State
law to secure public funds (collectively, tpermitted Investments'),
which Permitted Investments ghall mwature, or be subject ¢to
redemption by the holder thereof, at the option of such holder, not
later than ten (10) years after the date of investment or the final
maturity date of the outstanding bonds, whichever is earlier.

(b) Moneys held for the credit of the Construction Fund
may be invested and reinvested in Permitted Investments, or other
investments as may, from time to time, be permitted by law, which

-15-




shall mature, or which shall be subject to redemption by the holder
thereof, at the option of such holder, not later than the date or

dates when such money will be required for the purposes intended.

(¢) Moneys held for the credit of the Bond Fund (other
than the debt service reserve) and the Revenue Fund may be invested
and reinvested in Permitted Investments, which shall mature, Or
which shall be subject to redemption by the holder thereof, at the
option of such holder, not later than the date or dates when the
moneys will be required for payment of the principal of and
interest on the bonds when due,

(d) The Trustee shall invest and reinvest moneys in the
Bond Fund and the Construction Fund pursuant to the direction of
the City and in the Trustee's discretion in the absence of any
direct instructiong from the City.

(e) Obligations 80 purchased as an investment of moneys
in any fund shall be deemed at all times to be a part of such fund
and the interest accruing thereon and any profit realized from such
investments shall be credited to such fund, and any loss resulting
from such investment shall be charged to guch fund.

. (f) All investments and deposits shall have a par value
(or market value when less than par); exclusive of accrued interest
at all times at least equal to the amount of money credited to such
funds and shall be made in guch a manner that the money required to
be expended from any fund will be available at the proper time or
times.

(g) Investments of moneys in all funds shall be valued
in terms of current market value as of the last day of each year,
except that direct obligations of the United States (State and
Local Government Series) in book-entry form shall be continuously
valued at par or face principal amount.

Section 18. Community Bank is hereby appointed to act as
Trustee, Registrar and Paying Agent pursuant to this Ordinance. The
Trustee shall be responsible for the exercise of good faith and
reasonable prudence in the execution of its trusts. The recitals
in this Ordinance and in the bonds are the recitals of the City and
not of the Trustee. The Trustee shall not be required to take any
action ag Trustee unless it shall have been requested to do 80O in
writing by the owners of not less than 10% in principal amount of
bonds then outstanding and shall have been offered reasonable
security and indemnity againgt the costs, expenses and liabilities
to be incurred therein or thereby. The Trustee may resign by
giving 60 days' notice in writing to the City Clerk and to the
owners of the bondg, and the owners of the majority in outstanding
principal amount of the bonds or the City, =0 long as it is not in
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default under this Ordinance, at any time, with or without cause,
may remove the Trustee. In the event of a vacancy in the office of
Trustee, the City shall forthwith designate a new Trustee by a
written instrument filed in the office of the City Clerk. The new
Trustee shall be a bank or a trust company in good standing, duly
authorized to exercise trust powers and subject to examination by
federal or state authority, having a reported capital and surplus
of not less than $5,000,000. The Trustee and any successor Trustee
shall file a written acceptance and agreement to execute the trusts
imposed upon it by this Ordinance, but only upon the terms and
conditions set forth in this Ordinance and subject to the
provisions of this Ordinance, to all of which the regpective owners
of the bonds agree. Such written acceptance shall be filed with
the City Clerk, and a copy thereof shall be placed in the bond
transcript. Any successor Trustee shall have all the powers herein
granted to the original Trustee. The Trustee's regignation shall
take effect upon the acceptance of the trusts by the successor
Trustee.

Section 19. The terms of this Ordinance shall constitute
a contract between the City and the owners of the bonds and no
variation or change in the undertaking herein set forth shall be
made while the bonds are outstanding unless consented to in writing
by the Trustee and all registered owners of the bonds.

Section 20. (a) The City covenants that it shall not
take any action or suffer or permit any action to be taken or
condition to exist which causes or may cause the interest payable
on the bonds to be included in gross income for federal income tax
purposes. Without limiting the generality of the foregoing, the
City covenants that the proceeds of the sale of the bonds and the
Pledged Revenues will not be used directly or indirectly in such
manner as to cause the bonds to be treated as "arbitrage bonds"
within the meaning of Section 148 of the Code.

(b) The City represents that it will not use or permit
the use of the Improvements or the proceeds of the bonds, in such
manner as to cauge the bonds to be "private activity bonds" within
the meaning of Section 141 of the Code. In this regard, the City
covenants that the Improvements will be owned and operated by the
City so long as the bonds are outstanding and the Improvements will
only be used by persons on a basis as members of the general
public. :

(c) The bonds are hereby designated as ‘'"qualified
tax-exempt obligationsg" within the meaning of the Code. The City
represents that the aggregate principal amount of its qualified
tax-exempt obligations (excluding "private activity bonds" within
the meaning of Section 141 of the Code which are not “"qualified
501 (c) (3) bonds" within the meaning of Section 145 of the Code),
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including those of its subordinate entities, issued in calendar
year 2003 will not exceed $10,000,000. The City further represents
that it does not reasonably expect that it and all subordinate
entities will issue tax-exempt obligations (not including '"private
activity bonds" within the meaning of Section 141 of the Code) in
amounts exceeding $5,000,000 in calendar year 2003. The City
covenants that at least 95% of the net proceeds of the bonds will
be used to accomplish the Improvements.

(d) The City covenants that it will take no action
which would cause the bonds to be "federally guaranteed" within
the wmeaning of Section 149(b) of the Code. Nothing in this
Section shall prohibit investments in bonds issued by the
United States Treasury.

(e) The City covenants that it will submit to the
Secretary of the Treasury of the United States, not later than the
15th day of the second calendar month after the close of the
calendar quarter in which the bonds are issued, a statement
concerning the bonds which contains the information required by
Section 149(e) of the Code.

(£) The City covenants that it will not reimburse itself
from bond proceeds for any costs paild prior to the date the bonds
are issued except in compliance with United States Treasury
Regulation No., 1.150-2 (the "Regulation"). This Ordinance shall
constitute an "official intent" for the purpose of the Regulation.

Section 21. The provisions of this Ordinance are
separable and in the event that any section or part hereof shall be
held to be invalid, such invalidity shall not affect the remainder
of this Ordinance.

Section 22. All ordinances and resolutions and parts
thereof in conflict herewith are hereby repealed to the extent of
such conflict.

Section 23. It is hereby ascertained and declared that
the Improvements are immediately needed for the preservation of the
public peace, health and safety and to remove existing hazards
thereto. The Improvements cannot be accomplished without the
issuance of the bonds, which cannot be sold at the interest rates
specified herein unlegs this Ordinance is immediately effective.
Therefore, it is declared that an emergency exists and this
Ordinance being necessary for the preservation of the public peace,
health and safety shall be in force and take effect immediately
upon and after its passage.
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PASSED: September 4, 2003.

ARPROVEDY ‘
% Mé/"m/ \
W&f/ ¥ ‘Mayor

o City Clerk

(SEAL)
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CERTIFICATE

The undersigned, City Clerk of the City of Cabot,
Arkansas, hereby certifies that the foregoing pages are a true and
correct copy of Ordinance No. 3/ /2008 , passed at a gpecial
session of the City Council of t#e City, held at the regular
meeting place of the Council at 6:00 o'clock p.m. on the 4th day of
September, 2003, and that the Ordinance is of record in Ordinance

Record Book No. /9 at Page eQaé , now in my possession,

GIVEN under my hand and seal this 57‘“

September, 2003. -
%W@ léﬂfczé/u

City Clerk

day of

(SEAL)
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